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The Michael Sieff Foundation 

working together for children’s welfare

RESPONSE TO HOME OFFICE:    PAYING THE PRICE
- CONSULTATION PAPER ON PROSTITUTION
It is an indictment of Governments and those of us in agencies and charities that, in the 21st century, “preventing children and young people from becoming vulnerable to abuse through prostitution, and offering protection and support for all those already involved, still needs to be addressed.”

The reality of this sexual enslavement of children is alarming and unacceptable:  nearly 75% of both sexes were drawn into prostitution before their l8th birthday;  45% were sexually abused as children;  and an estimated 5,000 children are prostitutes.

The Michael Sieff Foundation have been working actively with Governments, agencies and others in the public, private and voluntary sectors since l987 to help children and young people in need,  so they are our priority concern in this consultation initiative. 

To get the strategy right is an opportunity that must not now be missed.  

Our responses are to a selection of key questions in the consultation paper:

Q: 1
What is the role of schools in raising awareness of this issue?
The role of schools is crucial.  The Foundation’s five conferences on preventing young people offending and re-offending show truancy and non-attendance to be prominent in problem families who are flouting the law for whatever reason:  abuse in violent or broken homes, alcohol or drug addiction, criminal activity, prostitution. Our conferences traditionally involve influential speakers and delegates from central and local government, the professions, business and academia, the care services and voluntary organisations.

Children missing from school is an early warning signal for intervention.  Schools which complain they are too busy to intervene should not misunderstand their role.  The basic need is for a simple reporting role to alert authorities and agencies in the community who are responsible for working together to safeguard children and promote their welfare - and for the school to be informed of the result within a specified timescale.  

A:  1
Ensuring all children complete full and vigilant schooling is arguably the most effective route to prevent them being coerced into prostitution or, through continuing community intervention, enabled to exit from it.    

The role of schools is to have a simple, effective reporting system to alert responsible authorities in the community to act when children are missing.   


Closer links should be established between schools, health centres and GPs.  

Good parenting and citizenship should be part of the national curriculum and continued throughout schooling.
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Q:  20
Are there new ways in which the criminal law can be used?

A:  20
Pimping children is an evil activity which demands severe sentencing.  If 14 years imprisonment is considered to be an effective deterrent, this maximum sentence should be imposed as the normal penalty for convicted pimps and their assets siezed.   Their names should be publicised on a register, similar to that for paedophiles, and their whereabouts monitored on release, to prevent re-abusing children.  Severe sentences are necessary for carers, parents and partners coercing children into prostitution and users who exploit them.  

Q:  28
We would welcome views on the role the criminal law should play in relation to children abused through prostitution. 

A:  28  
We agree with the view (in paragraph 7.24) “that children and young people must be treated primarily as victims of abuse and offered support and protection.”  

We disagree with the view (in the same paragraph) that there are compelling arguments for retaining the offence of loitering or soliciting for under 18-year-olds.  

Child victims of abuse must not carry the stigma of criminal convictions which prevent them from leading normal lives by being denied job interviews, holding bank accounts and other basic opportunities.  

For these and other reasons, fundamental rethinking to bring about major change in the juvenile justice system is overdue*.  Significantly, instead of the present failing incarceration system, a welfare-centred approach is needed.  In general, most young offenders come from violent or broken homes, have received ineffective help for considerable mental health problems and have been excluded from school.  Yet they have similar needs as all young people.  They need education and  jobs and some stability in their lives. If society really wants less crime, more support is needed to help them get back into school and work.

[* The recommendations of our 25 April 2002 conference CHILD DEFENDANTS:   is the law failing them - which are being pursued with Government and legal authorities - are attached.] 

Q 10, 11,12:  Under the heading - How do we help young victims of abuse through prostitution, and their families?

We agree (as stated on page 35) that children in prostitution should be treated primarily as the victims of abuse, likely to be in need of welfare services and, in many cases, protection under the Children Act l989.   In fact the guidance document which accompanied that  landmark legislation was  revised after a searching review by practitioners at The Michael Sieff Foundation annual conference.  It is disturbing to read, 15 years later, that preventing, protecting and supporting children becoming vulnerable to abuse through prostitution, still needs to be addressed.

Most crises in life are caused by a failure or breakdown of communications.  Effective communications must be in place to ensure those responsible for community intervention are alerted at the earliest opportunity and appropriate partnership action is taken and monitored.  Barnardos, the Children’s Society, local charities, agencies and others have a wealth of experience from their involvement in child prostitution and this should be collated, assessed  and effectively communicated, to benefit all participants.  .    
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A 10, 11, 12:
 The responsibility of local authority social service departments should be highlighted in respect of child prostitutes, with regard to:   their general duty to children in need within their area under section 17 of the Children Act 1989;  their child protection duties.  By virtue of the very nature of their life style, most child prostitutes must fall within the criteria of section 31 of the 1989 Act for a care order.  These children are at risk of harm and suffering harm which is emotional, social, developmental, psychological and physical (for example, AIDS and other sexually transmitted diseases). There should be a much closer liaison between police and social services in this respect, and the existence of child prostitution within each local authority and police area should be a matter for regular review by the Area Child Protection Committee in which both services participate. 

We also recommend the Home Office to take the lead to commission a resource package of practical guidance that succeeds and pitfalls to avoid, targeted to assist statutory and voluntary bodies and others working to prevent child prostitution.  This awareness and action package should encourage uniform action for exiting as well as preventing child prostitution, highlight effective case studies of best practice and introduce training programmes. 

Q:  29
Trafficking is a highly organised international crime.  How can we best co-ordinate international efforts to tackle it more effectively.

The Foundation’s 1999 conference on Cross-border Paedophile Activity and Trafficking of Children for Sexual Purposes had a pivotal influence on legislation regarding sexual offenders arrested abroad.  Delegates then welcomed the UK’s enthusiasm to pursue recommendations of the Stockholm Congress calling for national plans of action to combat the commercial sexual exploitation of children and to recognise the need for international co-operation.  They considered the UK to be in an excellent position to convene a yearly meeting to share ideas and look for common goals.  Though this has not yet happened, it remains an opportunity to pursue.  

A:  29  
The UK Government should initiate a yearly conference of the responsible government departments in EU member states to share ideas and look for common goals to prevent the commercial sexual exploitation of children and to pursue international co-operation. 
Our responses to other aspects of the paper:  

· Alert carers and vulnerable parents to the dangers of child sexual abuse.

· Ensure mentoring of each young person leaving care and prison - preferably by an organisation rather than an individual.
· Address psychological harm to abused children;  it is often neglected.
· Impose severe penalties for child pornograpy because of its link to child prostitution.  
REFERENCES TO PAST CONFERENCES OF THE MICHAEL SIEFF FOUNDATION
February 1999:   Cross-border Paedophile Activity and Trafficking of Children for Sexual Purposes.

April 2002:  CHILD DEFENDANTS - is the law failing them?  [ * Recommendations attached  ]   

September 2002:  YOUNG PEOPLE IN PRISON - Prevention, Policy and Practice.

Lady Elizabeth Haslam   

Founder

The Michael Sieff Foundation 





25 November 2004
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The Michael Sieff Foundation
working together for children’s welfare

* CHILD DEFENDANTS:  IS THE LAW FAILING THEM?
Summary of reforms arising from national legal conference, 25 April 2002: 

· adopt the Scottish philosopy (that prosecution of 10-16 year olds should be a rare event, reserved for the gravest crimes) within a new youth justice system in England and Wales;

· a new specialist youth court for trained magistrates and judges to deal with all offences involving child defendants;

· a full mental health assessment for 10-16 year olds facing serious criminal charges;  

· new powers at the outset of each case to tackle the reasons for offending and also to order welfare reports; 

· judges after sentencing to have a new monitoring role for child defendants convicted for criminal offences; 

· an information pack for child defendants who, research shows, do not understand the basics of the court system;

· adults charged with a child should be tried in the youth court, to avoid the child defendant being tried in the Crown Court;  

· replace charges of murder and manslaughter for child defendants by a new charge of culpable homicide which would replace the mandatory life sentence and allow more appropriate judicial discretion;  

· training to enable the same solicitor or barrister  to represent the child defendant throughout different court proceedings;  

· developing a strategy to increase public awareness and dispel current myths about offending children as either hopeless victims or evil monsters.

[Full recommendations follow]
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CHILD DEFENDANTS:  IS THE LAW FAILING THEM?
RECOMMENDATIONS IN FULL
AGE OF CRIMINAL RESPONSIBILITY 

It is recommended that new methods of keeping children and young people out of the criminal justice system should be devised, since public opinion will not support an increase in the age of criminal responsibility at present.

REVIEW OF COURT SYSTEM

The Youth Court

1.
The Scottish philosophy (that prosecution of 10-16 year olds should be a rare event, reserved for the gravest crimes) should be adopted within a new youth justice system in England & Wales.

2.
All criminal proceedings involving a child or young person should

proceed before a youth court unless a child defendant facing a grave charge elects to be tried at the Crown Court.

3.
There should be a specialist youth court where all offences involving child defendants would be heard. In this specialist youth court, all child defendants should be tried by specialist, trained magistrates and judges. More serious offences involving child defendants in the specialist youth court should be heard by senior judges.

4.
The same legal protections should be available for child defendants as are now available for child witnesses.

5.
There should be a Criminal Procedure Rules Committee with responsibility for constantly reviewing procedures throughout the criminal courts, including the youth courts.

6.
All children between 10 – 16 years old who are facing serious criminal charges should have a full mental health assessment.

7.
A child defendants pack should be commissioned and made available to all children facing criminal charges.

8.
It is recommended that there should be a further study of possible ways of integrating youth courts and family court proceedings in appropriate cases.

Transfer to the Family Jurisdiction

1.
The youth court should have a power to require an investigation by a Local Authority into whether an application should be made for a care order to a family court – the family proceedings court in the first instance. This would be similar to the power in Section 37 of the Children Act 1989 for a court to seek such an investigation in a private family case.
2.
The power to require an investigation by a Local Authority should be exercised before the child is obliged to plead guilty or not.
3.  On receipt of the Local Authority report, the youth court will decide whether to continue with the prosecution or to transfer the case to the family jurisdiction. Wherever possible the magistrates should belong to both the family proceedings and the youth panels so that the case can continue as a care case if so decided with the same personnel.

4.
Wherever possible the same solicitor should be able to represent the child.

5.
The Legal Services Commission should simplify the franchise system in relation to solicitors representing child defendants so that: 

a.
fewer franchises are needed by firms doing this work and 

b.
the child can keep the same solicitor in both the youth court and

            the family proceedings court.
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6.
A children’s guardian would be necessary for a new Section 37 case and could help the youth court with their decision whether to transfer.

CHANGE TO CHARGES

1.
The charges of murder and manslaughter in relation to child defendants should be replaced by a new charge of culpable homicide.

2.
Adults charged with a child should be tried in the youth court to avoid the child defendant being tried in the crown court.

3.
The law on fitness to plead should be reviewed in the light of USA research into adjudicative competence and the experience in the USA of working with a statutory criterion of ‘developmental immaturity’.
SENTENCING CHANGES

1.
There should be continued involvement between the sentencer and the sentenced in relation to child defendants. It is recommended that the sentencing judge should retain a monitoring role in relation to child defendants between 10 – 16 years old who are convicted and sentenced for a criminal offence.

2.
Should the sentenced child be in breach of an order made by the court, the sentencing judge should have the power to re-sentence the child and to order further welfare reports where appropriate.

3.
The sentencing framework for child defendants between 10 – 16 years old should be revisited to make the system more coherent and logical.

4.
The mandatory life sentence for murder, applicable even to children, should be removed and this would occur if the charge of murder was replaced by culpable homicide.

TRAINING

1.
There should be training in relation to the needs of child defendants for magistrates working in the youth courts, in the family proceedings courts and other family courts, under the proposed new system.

2     There should be training in relation to the needs of child defendants for judges

      dealing with children facing grave charges in the Crown Courts.

3.
There should be training in relation to the needs of child defendants for members of the criminal bar and higher court solicitor advocates representing children facing charges in the youth courts and the crown courts. This would need to be new training similar to that which is currently available to members of the Family Law Bar Association. 

4.   In order to ensure that the same solicitor and barrister could represent the child in the youth court (or the crown court) and the family proceedings court, new training for members of the criminal bar and solicitor advocates would need to include the Children Act 1989 .
5.
There should be training in relation to the needs of child defendants for solicitors representing children in the youth courts and in the family proceedings court. This training should be approved by the Law Society and solicitors undertaking this work should be members of the Law Society’s children’s panel.
6.
There should be training in relation to the needs of child defendants for CPS prosecutors to ensure an adequate level of specialization to take on work with children facing  criminal charges.
7.
There should be training in relation to the needs of child defendants for CAMHS (Child and Adolescent Mental Health) professionals, particularly child psychiatrists and clinical psychologists, to ensure that there are adequate, specialist resources for the provision of mental health assessment reports.
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PUBLIC AWARENESS & PREVENTION

1.
A strategy should be developed to increase public awareness of issues in relation to child defendants. This strategy should aim to dispel the current myths about offending children as either hopeless victims or evil monsters.

2.
As part of the strategy to increase public awareness of issues in relation to child defendants, members of the public, including school children, could be invited to visit the youth courts and family proceedings courts to see how magistrates and lawyers deal with such cases. 

3.
A series of articles should be placed in the quality press, describing the legal, welfare and psychological difficulties experienced by child defendants and suggesting how the present system could be improved.

4.
Linked to the process of raising public awareness, efforts should be made to educate non offending children and young people about the problems facing child defendants appearing before the courts. Informed peer group pressure not to offend should be recognized as a potent preventative force since peer groups are not always a risk factor for offending.

The Michael Sieff Foundation

May 2002

A registered charity at work since 1987, The Michael Sieff Foundation are dedicated to improving policy and practice for children and young people in need.


A Strategy Group of four researched child prostitution - including past Foundation conferences focusing on multi-agency collaboration - and held discussions with specialists in the public and private sectors.   The final response was reviewed by all Trustees of the Foundation and comprises eight pages in this email.  


Visit our website:  www.michaelsieff-foundation.org.uk


Registered charity number  297654 
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